§ 40. Governmental control and regulation of use of property, 63C Am. Jur. 2d Property... 


63C Am. Jur. 2d Property § 40 


American Jurisprudence, Second Edition November 2021 Update 


Property 
Jeffrey J. Shampo, J.D. 


IV. Title; Ownership; Possession; Use 


D. Limitations on Use 


§ 40. Governmental control and regulation of use of property 


Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Property F=], 7, 10 


Although the concept of a citizen’s right, absent unusual circumstances, to the unobstructed control of his or her own land, 
free from arbitrary governmental interference, has long been a fundamental principle in American jurisprudence, ' the courts 
recognize that in order to assure that no person may use his or her property so as to injure another,’ the power rests in the 
state to so regulate and control the use of property as to secure the general safety, the public welfare, and the peace, good 
order, and morals of the community.’ In the proper exercise of this power, property rights are subject to such regulation as the 
legislature may in its wisdom see fit to impose, consistent with the United States Constitution. * 


This rule does not confer power to control rights which are purely and exclusively private, but it does authorize the 
establishment of laws requiring each citizen to conduct himself or herself and use his or her own property so as not 
unnecessarily to injure another.” This power of government—commonly called the police power—is essential, and is 
comprehensive in its extent.° Persons within a state hold their property and are entitled to enjoy and use it subject to a 
reasonable exercise of the police power, even though it affects adversely the property rights of some individuals.’ 
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